Broads Authority










Planning Committee

6 November 2009

Agenda Item No 11
Consultation Documents Update and Proposed Responses 

Report by Planning Policy Officer  

	Summary:
This report informs the Committee of planning policy consultations 


recently received, and invites the Committee’s comments and 


guidance.

Recommendation: That the report be noted and the nature of response proposed or made (where shown) be endorsed.


1 Introduction

1.1 The schedule at Appendix 1 shows the planning policy consultation documents received by the Authority since the last Planning Committee meeting. It indicates 

· the organisation initiating the consultation; 

· the title or nature of the document; 

· an internet link address (where available) for viewing the consultation online; 

· date consultation received; 

· date consultation closes; 

· current status in dealing with consultation; 

· the anticipated (or actual) level of authority for the response (e.g. officer, Planning Committee, or full Authority);  

· the anticipated (or actual) response to the consultation (summarised); 

· any notes to further illuminate the consultation or the Authority’s preparation of response to it.   
1.2 Appendix 2 contains, for information, an example of recent consultation responses already despatched by officers under delegated powers.

1.3 The Committee’s comments, guidance or feedback are invited.

2
Financial implications

2.1
There are no financial implications.

Background papers:
See ‘Documents’ and ‘Links’ in Appendix 1
Author:


John Clements


Date of report:

20 October 2009 

Appendices:
Appendix 1 – Schedule of Planning Policy Consultations received
Appendix 2 – Examples of recent officer level consultation responses (a-Suffolk Waste Core Strategy DPD; b-Waveney Development Policies DPD.)
APPENDIX 1

	ORGAN-ISATION:
	North Norfolk District Council



	DOCUMENT:
	Conversion and Re-Use of Rural Buildings as Dwellings (Core Strategy Single Policy Review) - Publication



	LINK
	http://www.northnorfolk.org/ldf/default_2655.asp 

	RECEIVED:
	2nd October 2009


	DUE DATE:
	13 November 2009


	STATUS:
	Newly received  

	LEVEL:
	Officer

	RESPONSE:
	(anticipated) – No comment

	NOTES:
	


	ORGAN-ISATION:
	Waveney District Council



	DOCUMENT:
	Further Preferred Options - Sites , Sites Allocations DPD



	LINK
	http://www.waveney.gov.uk/Planning/Planning+Policy/Local+Development+Framework/ldf_site_specific_allocations.htm 

	RECEIVED:
	12th October 2009 

	DUE DATE:
	6th November 2009

	STATUS:
	Newly Received 

	PROPOSED LEVEL:
	Officer

	PROPOSED RESPONSE:
	No comment

	NOTES:
	Adds two sites (Normanston Drive, Lowestoft; and 
Oakes Farm, Off Beccles Road, Carlton Colville).


	ORGAN-ISATION:
	Norfolk County Council



	DOCUMENT:
	Minerals and Waste Site Allocations



	LINK
	http://www.norfolk.gov.uk/consumption/idcplg?IdcService=SS_GET_PAGE&ssDocName=NCC071721&ssSourceNodeId=&ssTargetNodeId=3018 

	RECEIVED:
	19th October 2009

	DUE DATE:
	11th December 2009

	STATUS:
	Newly Received 

	PROPOSED LEVEL:
	Officer

	PROPOSED RESPONSE:
	Highlight need for Waste Plan to incorporate and facilitate Broads Dredging Disposal 

	NOTES:
	Extensive documentation. Not yet reviewed.


	ORGAN-ISATION:
	Waveney District Council



	DOCUMENT:
	Development Management Policies DPD – Preferred Options amnd draft Proposals Map.

	LINK
	http://www.waveney.gov.uk/Planning/Planning+Policy/Local+Development+Framework/pp_dev_control_policies.htm 

	RECEIVED:
	11th September 2009 

	DUE DATE:
	23rd October 2009

	STATUS:
	Newly Received 

	PROPOSED LEVEL:
	Officer

	PROPOSED RESPONSE:
	(Already despatched) Various minor comments

	NOTES:
	Response sent included in Appendix 2.


APPENDIX 2

(a)
Mr. Graham Grunby, Minerals and Waste Policy Manager

Minerals and Waste Policy Team
Suffolk County Council

8 Russell Rd.

Ipswich IP1 2BX

	
	1 Oct 2009
	2/LS/49
	WCSFinallletter1


Dear Mr.Gunby,

Re: Waste Core Strategy (Final Consultation)

and Accompanying Sustainability Appraisal Report

Thank you for consulting the Broads Authority on these proposals, which once adopted will form part of the development plan for the Broads area.

Waste Core Strategy DPD

1) The Broads Authority is generally content with the document and has no objection to the site specific proposals.

2) The Broads Authority is concerned to ensure that Policy WCS7 is appropriately worded to reflect the issues of dredging disposal deal within the Broads, and future changes in the waste management licensing regime insofar as it affects these.   As part of its responsibilities as navigation authority, the Broads Authority faces the challenge of dealing with approximately 45,000 cubic metres of dredgings from the rivers and broads in its area each year.  The Authority has adopted a strategic catchment approach to managing sediment.  This approach provides long-term combined benefits to water quality, ecosystems and navigation, and is expressed in the Authority’s Sediment Management Strategy.  (A hard copy of this will be sent to you.  See also http://www.broads-authority.gov.uk/managing/rivers-and-broads/sediment-management.html for further information and a link to the Strategy and related documents.)    

The Broads Authority benefits from permitted development rights granted to local authorities and statutory undertakers by the General Permitted Development Order, most notably, in the current context, for the disposal of dredgings under Part 17, Class D.  The Authority also currently benefits from certain exemptions from waste licensing requirements in respect of the dredgings, but these are likely to change as a result of an exemptions review currently under way.  At that point it is likely to become especially important that Policy WCS7 adequately reflects the needs and opportunities for dredging disposal in the Broads.  As currently drafted the Policy would apparently preclude land-raising resulting from dredging disposal within the Broads, which would seem impossible to reconcile with the statutory responsibilities for the area.  The Authority would wish to see inclusion of a form of words whereby non hazardous dredging disposal at strategic licensed site can be permitted within the Broads.   The Authority’s Sediment Management Strategy and related documentation may provide the necessary evidence to support such provision at examination.  A meeting has been organised between Broads Authority and Suffolk County Council officers to discuss these matters.  

3) Excepting the specific need for dredging disposals mentioned above, the Broads Authority welcomes the proscription of residual waste treatment plants and landfill/landraise sites in the Broads in Appendices 8 and 9’s ‘Absolute Criteria’.  The ‘Comparative or Subjective Criteria’ in the same Appendices should be strengthened by adding

· ‘including views into and from designated landscapes’ under the landscape criterion comments section for each appendix;

· ‘including reference to the relevant Biodiversity Action Plan(s)’ under the Biodiversity/Geodiversity criterion for each appendix.

· ‘including reference to the relevant (including downstream) River Basin Management Plan

4) No Habits Regulations Assessment/Appropriate Assessment is included with the consultation documents (though the Sustainability Appraisal Report does highlight the need for one).   

Sustainability Appraisal Report

The Broads Authority has a significant number of comments to make on the Sustainability Appraisal report.  This is not because these are expected, in this instance, to change the proposals included in the DPD, but for completeness, and because such reports are often used as the basis for subsequent sustainability appraisals.  The Authority would wish the Broads and its particular qualities and issues to be explicitly included from the outset in future Suffolk County sustainability appraisals.  

CHAPTER 3 - The Broads Authority would wish to see explicit reference to the water quality in the Broads in the Environment/Water-quality section on pages 25/26.   This is a particularly important issue for the Broads, and potentially affected by waste development not just in or close by the Broads, but also at some distance via such development in the River Waveney catchment area as a whole.  The north east of Suffolk falls within the “Broadland Rivers” catchment, a management unit identified by the Environment Agency for delivery of the Water Framework Directive.  More information on the catchment issues affecting water quality in the River Waveney, which could be impacted by development within this catchment area, can be found within the final Anglian Region River Basin Management Plan at http://wfdconsultation.environment-agency.gov.uk/wfdcms/en/anglian/Intro.aspx.
The Broads Authority would wish to see acknowledgement in the Environment / Biodiversity & Geodiversity section at page 29 of the designated sites outside of Suffolk (for instance just across the border in Norfolk, or further downstream along the River Waveney) which could potentially be affected by waste development in Suffolk. The boundary of the Broads Biodiversity Action Plan encompasses areas up to 1 km away from the Broads Authority Executive area or further where there are peat soils present.  This document provides an overview of issues that could impact negatively on biodiversity or water quality within the Broads and therefore requires consideration for potential developments in Suffolk  http://www.broads-authority.gov.uk/managing/broads-biodiversity-action-plan.html
The Broads, and the area’s national park equivalent status, should be included in the ‘Environment’ ‘Landscapes and Townscapes’ section at page 30.     

The Broads Authority would wish to see reference in the ‘Employment’ section at page 30 of the importance of the environment to the economy, through both tourism and as a lifestyle driver for business location. 

APPENDIX 3 - The various plans for the Broads are absent from those listed as having been taken into account in this Appendix.  

· The Broads Plan (a strategy for management of the area equivalent to a national park management plan) should be included under ‘Environmental’, ‘Countryside Management’. 
· The Broads Local Plan should be included under ‘Local Plans’ (though perhaps this list should have a revised heading as strictly speaking the local plans are now all gone and only saved policies from them remain in force).

· The Broads LDF should be included under ‘Local Development Frameworks’ (and isn’t the inclusion of ‘emerging’ in the heading redundant?).
APPENDIX 4 - The Broads should be included in the designated landscapes referred to in the questions and related data indicators for SA Objective 4 (Landscape) in Appendix 4 – SA Objectives.

APPENDIX 6 - Inclusion of the Broads within the Glossary is welcomed, but the text is slightly garbled,, incorrectly refers to a ‘Broads National Park’, interprets the Broads purposes rather narrowly, and the relationship of the Broads area to the Waste Core Strategy area is not made explicit..  It would be preferable to say something along the lines of: 

“The Broads is a nationally designated area of equivalent status to national park.  It lies partly in Norfolk and partly in Suffolk, and therefore part of the Broads is within the area covered by this Waste DPD.  The Broads Authority is the local planning authority for the Broads, and also has the statutory purposes of conserving its wildlife, natural beauty and cultural heritage; promoting its understanding and enjoyment by the public; and protecting its navigation.”

(Note that inclusion in the glossary does not seem to have resulted in the Broads being acknowledged elsewhere in the SA other than at paragraph 3.1.) 
The Glossary erroneously includes annual monitoring reports and local development schemes within the definition of Local Development Documents (they are part of the LDF but not LDDs.)  You may also wish to update the entry for Structure Plan.
APPENDIX 7 -’Water Quality and Resources’ section doesn’t actually mention water quality.  This should be given an explicit reference.  The Water Framework Directive provides a better legislative process through which to identify current water quality issues, than the CAMS info identified thus far.  The north east of Suffolk falls within the “Broadland Rivers” catchment, a management unit identified by the Environment Agency for delivery of the Water Framework Directive, and this should be included within the ‘Sources’’ column..  More information on the catchment issues affecting water quality in the River Waveney, which could be impacted by development within this catchment area, can be found within the final Anglian Region River Basin Management Plan http://wfdconsultation.environment-agency.gov.uk/wfdcms/en/anglian/Intro.aspx.  

The Broads should be identified in the landscapes section of Appendix 7, and perhaps the Broads Plan included in the ‘Source’ column.

I hope the above is helpful and clear.  Should you have any further query or wish to discuss any of this please do not hesitate to contact me.  I will contact you separately with a view to arranging a meeting to discuss the dredgings disposal issue.

Yours sincerely,

John Clements

Planning Policy Officer


(b)

Desi Read, Principal Planner (Planning Policy)

Waveney District Council
Town Hall

Lowestoft 

NR32 1HS

	
	22 Oct 2009
	2/LS/49
	DRC/CC/LDF4.6(PPS12)


Dear Ms. Reed,

Development Management Policies DPD – Preferred Options Consultation

Thank you for consulting the Broads Authority on these proposals.  

The Authority is generally content with the document and welcomes the recognition in various parts of the document of the sensitivity of the Broads and its importance in judging development within Waveney.   There are, however, a number of points at which this could be strengthened or clarified, and these are highlighted below.
The Broads Authority would wish to emphasise the inter-relationship of the Broads and the plan area, and in particular the importance to the Broads of facilities located within the plan area and the potential for more of these, and, conversely, the importance of the wider Broads area and the tourism and recreation associated with it, to the economy, employment and quality of life in wider Waveney.    The Broads Authority welcomes cooperation on these and related matters with the Council.   

Policy DM02 Design Principles

It is not clear why the Sustainable Drainage Systems criterion alone is conditional upon it being practical (for the developer?).  If it is impractical should it not call into question the acceptability of the development, as is presumably the case for all other criteria in this policy? 
Policy DM04 Sustainable Construction

The accompanying text refers to the issue of water resources, and the existence of water stress, but this is not explicitly addressed in the policy itself.  (The reference to minimising water consumption in DM02 is not sufficiently robust to ensure that development does not take place which increases this water stress.)

The Broads Authority also wishes to highlight the issue of water quality in the Waveney, which is important for the Broads in terms of compliance with the Water Framework Directive and the well being of its environment and European designated nature conservation sites.  Policies should ensure that measures to avoid sediment or pollution input to the river system from sewage and surface water run-off are an absolute precondition of development, and that such measures are in place before the development takes place.  The Authority would welcome further discussion to ensure this is effectively addressed in the DPD.

Policy DM15 – Neighbourhood and Village Shops and Facilities

The Broads Authority would wish to see this policy elaborated (or some additional; policy) to recognise also the importance of some facilities (including shops, public houses, etc.) to the continued well-being of navigation and tourism.  These are important, not only for the economy of the area, but also the Broads statutory purposes of promoting opportunities for the enjoyment of the Broads and protecting the navigation.  

Policy DM23 - Hotels and Guest Houses

The provision of a range of visitor accommodation in the vicinity, including Waveney, is important to the recreational and tourism value of the Broads.  Given the national status of its landscape and environment, and the flood risk of most of the area, the potential for expanding and updating tourism accommodation within the Broads is severely restricted.   Therefore there is both a need for, and potential for economic development through, the provision of additional visitor accommodation in Waveney close to the Broads.  This could take a variety of forms including hotels and guest houses.

The criteria in the policy seem unnecessarily rigid and could potentially preclude some desirable development.  

· It is not clear what areas are those where loss of family housing would be permitted, or how the judgement of the loss of family housing would be balanced against the potential benefits of additional visitor accommodation.    

· It is not clear that the assumption that size is directly related to quality is correct.  The National Trust and Landmark Trust, for instance, have some very small but high quality, highly desirable holiday accommodation.  It is also desirable for a range of accommodation to be available to suit a range of pockets and preferences.  If quality is what the policy is trying to achieve this should be defined and made a criterion in the policy, rather than size, which is a poor proxy indicator for quality.

· Whilst it is recognised that there can potentially be conflicts between visitor accommodation and family (and other) housing, this is considered to be the exception rather than the rule, and depends somewhat on the scale and (especially) concentration of visitor accommodation.  An outright ban on visitor accommodation in residential areas (which is what this criterion appears to amount to) seems excessive.

The policy could usefully be reworded to identify what it is that the Council is trying to achieve with hotel and guest house development.
Policy DM24 - Touring Caravan, Camping and Static Holiday Sites

The provision of a range of visitor accommodation in the vicinity, including Waveney, is important to the recreational and tourism value of the Broads.  Given the national status of its landscape and environment, and the flood risk of most of the area, the potential for expanding and updating tourism accommodation within the Broads is severely restricted.   Therefore there is both a need and potential for economic development through the provision of additional visitor accommodation in Waveney close to the Broads.  This could take a variety of forms including Touring Caravan, Camping and Static Holiday Sites.

The criterion ‘contained within the landscape’ (used several times) is ambiguous and capable of a wide range of interpretations.  A clearer wording would be preferable. 

The references in the policy and supporting text to the protection of the setting of the Broads are welcomed.   However, it would be highly desirable to clarify this by amending the policy text (fourth paragraph) to read ‘Development affecting the setting, and views into and out of, the Broads area...’.    

Policy DM27 – Protection of Landscape Character

The exception, in paragraph four of the Policy, for ‘overriding need’ should be more tightly defined, as this is capable of a wide variety of interpretations.

Paragraph 27.7 seeks to ensure a range of matters are taken into account in determining applications.  If this is what the Council wishes to achieve (and the Authority would be supportive of this) these criteria should be in the policy itself and hence given development plan status.

Policy DM29 - Protection of Biodiversity and Geodiversity

This policy could usefully highlight the need to avoid the potential adverse impact of development, especially through water quality impacts on the River Waveney, on the European designated and other nature conservation sites within the Broads.

Appendix 7

The present definition of the ‘(The) Broads Authority Area’ erroneously refers to a Broads National Park, and does not accurately represent the Broads statutory purposes.  The following wording would be preferable –

‘(The ) Broads – This area, which includes parts of Waveney District outside the area covered by the Waveney Local Development Framework, has status equivalent to a national park.  The Broads Authority is the local planning authority for the area, and has the statutory duties of conserving and enhancing its landscape, wildlife and cultural heritage; promoting opportunities for the understanding and enjoyment of its special qualities by the public; and protecting its navigation.’ 

Proposals Map

The Proposals Map should more clearly show the boundaries of the plan area, and consistently treat the areas outside of it.  The present identification of the ‘Broads Area within Waveney’ could easily be mistaken for a designation within the plan rather than the area of another planning authority. 

Habitats Regulation Screening Report

This report seems to make, on page 29, the mistaken assumption that if the Development Management Policies are consistent with the Core Strategy, and the Core Strategy is consistent with the East of England Plan which was subject of an appropriate assessment, then the Development Management Policies necessarily have no effect on designated sites.  This is not the case.  For instance, as is highlighted in the comments on the Draft DPD content, there is the potential for development draining into the River Waveney to have adverse effects on the Broads designated sites through water quality impacts.  

This does not appear to have been highlighted through the current assessment process and translated into policy measures.  Whilst it is important to assess the impact of individual development management policies, this alone will not reveal potential harm resulting from an absence of a policy or policy measure.  This requires a rather different methodology, and perhaps a greater articulation with the assessment of the Core Strategy.

The bottom paragraph on page 29 refers to the plans of ‘other local authorities’.  This should preferably read instead ‘other local planning authorities’.  The statement ‘all will have to accommodate housing and employment growth to be in conformity with the East of England Plan’ is incorrect.  The Broads has no such growth allocated by that Plan.          

Page 30 erroneously refers to the ‘Broads National Park’.  Although the Broads has status equivalent to a national park, and is part of the national park family, it is not, strictly speaking, a national park.   Deletion of the words ‘national park’, and reference to, simply, the Broads should suffice.  

I hope you find these comments helpful and clear.  Should you wish to discuss any of these matters please do not hesitate to contact me.

Yours sincerely,

John Clements

Planning Policy Officer
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